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DISCOSEIDN: The nonimmigrant visa petition was denied by the
Director, Calitornia Service Center, and is now before the
ammociate Commissioner for Exaninationz on appeal. The appeal will
be digmissed.

The petiticner iz a naturalized citizen of the United States who
seeks to classify the bheneficiary, a native and citizen of India,
az the fiancefe)] of a United States ocitizen pursuant to =zection
101¢a) {151 {Ky of the Immigration and Nationality nct (the Act), &
T,5.0. 1181{a) (1) (K).

The diregtor denied +the petition after determining that the
petitioncr had failed to subkmit credikle documenhtary evidence te
es=taklish that he and the beneficiary had persenally met within two
vears hefore the date of Tiling the petition, as reguired by
section 214(d] of the Act.

Section 101{a) (15) (K] of the dct defines "fianceie}" as;

an zlien who iz the fiancee or fiange of a citlizen of the
United £tates and who seeks to enter the United States
solely to conclude a valid marriage with the petitioner
within ninety days after entry. .

Secticn 214¢d} of the Act, 8 U.5.C. 1i84({d), states in pertinent
part that a fianco{e} petitiocn:

chall ke approved only after s=atisfactory evidence is
submitted by the potitioner to establish that the parties
have previcusly met in perseon within two years befcra the
date of filing the patition, have a bonatide intention to
marry, and are legally asble and actually willing tao
conclude a valid marriage in the United States within a
period of ninety days after the alien‘s arrival., . .
|enphasis added’.

The petitioncr filed the Petiticen for hlien Fiance(e) {Form I-129F)
with the Service on August 22, 2001. Therefore, the petitioner and
the beneficiary were required to have met during the period that
began on Augqust 22, 1999 and ended on August 22, 2001.

Pursuant to 8 C.F.RE. 214.2(k}(2), a director nay exercise
discretion and walve the regquirement of a parsonal meeting hatween
the two parties if it i=a established that compliance would:

{1y Result in extreme hardship to the petitioner; or

{2y Violate strict and long-estaklished customs of the
beneficiary’s foreign culture or social practice.

1he regulation at section 21£.2(k) (2) does not define what nay
constitute extreme hardship toe a petitioner. Therefore, each claim
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of extrene hardship must be judged an a caze-by-case hasis taking
inte account the totality «af the petiticner’s circumstanoes.
Generally, a directer 1lescks at whether the petitioner can
demonstrate the existence of circumstances that are (1) nat within
the power of the petitioner to control or changes, and (2) likely to
lagt for a considerable duratien or the duration cannot be
determined with any degree of certainty. Examples of such
circumstances pmay include, but are not linited te, serious medical
conditions @r hagards to T1.5. citizens to travel fto certain
countriaes,

In response to Question #19 on the Form I-129F, the petitioner
indicated that he and the keneficiary had personally met. 1In
response to the directer’s reguest for additiocnal informaticon and
documentary evidence concerning the partie=’ last meeting, the
petitioner =ubmitted photographs that were not film—-dated. HNo
additional information or docunentary evidence, such as airline
receipts or passport admisaion stanpa, to substantiate the date of
the parties’ meeting was submittod. Acecordingly, the director
denied the petition for failure teo comply with the regulatory
regulrenents.

On  appeal, the petitioner states that he recently found his
pazsport and subkmits copies of every pade in the dJdocument
containing a date stamp. The evideonce submitted includes eight
stampz indicating that the petitioner traveled to 5t. Lucla and
Barbades from 1994 thrsugh 1996; one stamp indicating that he
returncd teo the United States through San Juan, T'uwerte Rico in
1026 one stamp indicating travel to or from an illegible location
on March 22, 199%; and a final stanp which is illeqgible as te date
and lacation of travel. Nelther tho petiticonerfs initial statement
ocn the petition or the cvidence submitted aon appeal establishes
that the petitioner and bencficiary perscnally met during the
period August 22, 1999 through August 22, 2001,

The petitioner has failed ta establish that he and the beneficliary
have personally wmet within the time period specified in section
211¢dy of the act, or that extreme hardship or unigue circuomstances
gualify him for a waiver of the statutory requirement. The petitien
will thereforc be denied. Pursuant to 8 C.F.R 214.2(K)(2), the
denial of thiz petition is without prejudice to the filing of
another I-129F in the fntura.

The burden of proaf in these proceedings rests selely with the
petitioner. Section 291 of the Act, 8 U.5.¢, 1361, The petitioner
has not mel that buarden.

ORDER : The appcal is dicmissed.



